
CWONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COI(I(ISSI0N 

In the Hatter ofr 

APPLICATION OF SOUTBERNNETr INC. FOR A ) 
CERTIFICATE OF PUBLIC CONVENIENCE AND 
NECESSITY TO PROVIDE MNQ DISTANCE ) CASE NO. 89-134 

) 

TELECONNUNICATIONS SERVICES, INCLUDINQ ) 
OPERATOR-ASSISTED SERVICES, STATEWIDE ) 
AS A WATS RESELLER WITHIN THE COWWON- ) 
WEALTH OF KENTUCKY ) 

O R D E R  

On March 26, 1990, the Comminaion iaaued an Order 

certificating SouthernNetr Inc. (tlSouthernNet") am a WATd remell- 

err not a facilitien-baned carrier, on an interim baair, pending 
the outcome of Adminiatrative Came No. 32312 and contingent upon 

SouthernNet'n compliance with originating and terminating traffic 

on local exchange companion' accenn nervicem and WATS, 

respectively. SouthernNat wan alao certificated to provide 

interLATA' intraatate operator-anaisted tclecommunicationn 

eervlcen as long aa it complien with all the proviaion., 

Wide Area Tslecommunicationr Service. 

Administrative Came No. 3231 An 'Inquiry Into IntraLATA Toll 
Competition, An Appropriate Cornpenmation Scheme Lor Completion 
of IntraLATA Calla by Interexchange Carrierr, and WATS 
Jurimdictionality. 

Local Acceam and Transport Area. 3 



rortriotionr, and oonditionr of rorvioo outlinod in tho 

~dminirtrativo car. NO. 330' ~rdorr. 

On Naroh 30, 1990 and hpril 16, 1990, BouthornNot filod 

motionr for rooonridoration oL oortain arpootr of tho M r o h  26, 

1990 Ordor. On April 19, 1990, tho Conuairrion grantod 

BouthornNot'r motion8 for rooonridoration. On Nay 14, 1990r tho 

Commiosion ordorod Sou thornNo t to riio additional 

information. BouthornNot filod itr rorponro on Juno 15, 1990. 
In it8 Naroh 30, 1990 potition, SouthornNot roquortod that it 

bo allowod to idontify itrolf a8 ~ ~ T o l o o m W B A r N  it. pront 

company, in ita oporator-arrirtrd rorvioor. In rupport of ita 

roquortr SouthornNot contondod that in ordor to avoid ourtomor 

aonfurion, it had rogirtorod to do burinorr am NToloomrUSAN in 

0aoh Of Krntuoky'r 110 oountior I 8  Wall with tho Soorotary Of 

Btato. Furthrrmoro, BouthornNot toquortod that it8 oortlfioato bo 

irruod in tho namo of  l*BouthornNotr Ino. d/b/a Tolo~om*USA.~ 

In itr April 16, 1990 petitionr SouthornNot requrrtod 

flexibility to bo rllowod originating intraLATA calla on local 

oxohango oomp.nior* rpoaial aoarrr rorviooar in addition to 

8WitOhOd a00081 8OrV~OO8. BouthrrnNot ala0 rrqurrtod fl~~ibility 

to bo allowod to torminato intraLATA aallr ovor other local 

oxahango oompanior' rorvioer a# altornato routing, in addition to 
WATB. In ruppott of itr roquort, SouthornNot olaimod that tho 

4 ~dminirtrrtivo car. NO. 330, polioy and Oroooduror in tho 
Provirion of Oprr8tOr-A88i8tOd Tolooonnrunicetiona servlooo. 
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Commimmion had impored more remtrictive condition8 on BouthernNet 
than the one8 impored on Cincinnati Be11 Long DirtanCO, Inc. 

(VELD*') in care NO. 89-363.5 

Narch 30, 1990 Petition 

The Cornhaion ham certificated BouthernNet, not Teleaom*UBA, 

am a WAT8 rereller, bared on the determination that BouthernNet 

did  not own any tranrmirrion racilitiem. Therefore, uaing the 

name of *8Telecom*UBA'* when the parent company own. nine affilhter 

that are facilitier-baaed carrierr doer not comply with the 

Commirrion'r policies concerning rerollera and faailitiea-bared 

car r ierr . 
BouthernNet'r June 15, 1990 responre contend8 that 

l*BouthernNat'a rereller rtatus ir bared upon itr networkt not its 
name.Il Furthermore, SouthernNet rayr that nTalecom*UBA, Inc. doer 

not provide any telecommunicationr rervicea. Although 

Telecom*USA, Ino. doer own other mubridiariea which in turn own 

transmirmion facilitier, the Commirrion'r Order of March 26, 

1990 . . . found thin fact not to impact BouthernNet'a rereller 

rtatur in the Commonwealth.n BcuthernNet alro contendr that 

"Cincinnati Be11 Lon9 Dirtanca, Ino. (VBLD") , a Kentucky 

rereller, ha8 a8 part of itr name **Cincinnati Bell" whiah ir a 
common way of referring to Cincinnati Bell Telephone Company, a 
facilities-baaed carrier.t* 

- 

5 cane NO. 89-363, Cincinnati 8.11 Long Diatance, ma., for 
Authority to Expand Thofr Urrket Area. 
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It should be noticed that CBtD’s name is nCincinnati Be11 
Long Dirtance, Inc.” not nCincinnati Be11 Telephone 

Company.H CBLD is not operating as and labeling itrelf with the 

name of a parent company which owns facilitier-based 

entities. Furthermore, CBLD ir not an operator-asdated service 

provider. Therefore, the concerns about conrumer confurion 

between “Cincinnati Bell” and “CBLDn do not exirt. 

BouthernNet arguer that jurt a8 the affiliation with 

facilitier-bared carriers did not preclude SouthernNet from 

rereller clarrification, the rereller clarrification rhould not 

preclude SouthernNet from branding its calla with nTelecom*U8A.n 

The Comirsion‘s finding that SouthernNet rhould be 

clarrified as a reseller war bared upon SouthernNet’a network 

configuration and ita operation conrirtent with being a rereller. 

For SouthernNet to label calls with the name of ftr parent 

company, an entity owning nine facilities-based carrierr, 

obliteratea the distinction between SouthernNet and it8 

facilities-bamed affiliates. If the Commirrion were to approve 

SouthernNet’r request to brand calla nTelecom*USA,n SouthernNet 

would be operating in Kentucky under the rime of an entity that 

owns facilitier-bared carrierr, yet it ha8 the authority to 

provide rerold intraLATA seSViCe8. Such a rituation would create 
confusion in all arpectr of its operations and the Conrmierion 

find8 thir unreasonable. 
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Finally, the September 8, 1989 and January 15, 1990 Orders 

in Administrative Case No. 330 expressly require that operators 

shall identify the carrier. Therefore, if SouthernNet introduce8 

iteelf as l%"l'lecom*USAt' to consumers, it is contrary to the 

Administrative Case No. 330 Orders in addition to creating con- 

sumer confunion and frustration. Therefore, SouthernNet's reque8t 

is denied. 

April 16, 1990 Petition 

In it8 April 16, 1990 petition, SouthernNet requerted 

flexibility to be allowed originating and terminating intraLATA 

calls on special access services and other local exchange 

companies' services, in addition to switched accesr rervices and 

WATS, respectively. SouthernNet claimed that the Commisrion had 

impoaed more restrictive conditions on SouthernNet than the ones 

imposed on CBLD in Case No. 89-363. 

The Commie8ion, in fact, treated SouthernNet'a application 

the same as LDD, Inc. (aLDD't) in Case No. 89-0176 and CBLD in Case 

No. 89-363. Ordering paragraph 1 of page 5 of CBLD'n March 8, 

1990 Order is quite similar to Ordering paragraph 2 of 

SouthernNet's March 26, 1990 Order. The Commisaion did not 

provide CBLD more network flexibility than SouthernNet. CBLD, in 

Case No. 89-017, The Application of LDD, Inc. for the I88uance 
of A Certificate of Public Convenience and Nece88ity to 
Operate As A Reseller of Telecommunication. Services Within 
the Commonwealth of Kentucky$ The Application of XI, Inc. for 
the Issuance of A Certificate of Public Corivenience and 
Necessity to Provide Intrastate, InterLATA Telecommunications 
Servicer to the Public Am A Facilities-Based, Non-Dominant 
InterLATA Carrier. 
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its application, verified that it would originate traffic uaing 

only local exchange companies' Feature arOUpS B and D Switched 

access ser~icea.~ CBLD, just like LDD and SouthernNet, should and 

will originate the calls only over local exchange compniea' 

switched accera servicer and terminate much calla only on local 

exchange companies' WATS. The CBLD'm agreement to such in in the 

record in Case No. 89-363. Therefore, there are no 

inconsistenciee in the Conmisoion's treatment of these aimilar 

car r iera. 

Rowever, since local exchange companies' special access 

services are available through access tariffs to interLATA 

carriers, the Commimsion believes that allowing SouthernNet to 

orifahate the calls on local exchange companier' special access 

services, in addition to switched accens servicer, i o  conaimtent 
with Commission policies, as long as BouthernNet terminates much 

call8 over local exchange companies' WATS. It io the Commimsion's 

policy that WATS resellers should resell only local exchange 

companies' WATS. Terminating the calls by any route other than 

local exchange companier' WATS would not comply with Commismion 

decirions and policiee regarding intraLATA competition, 

IT IS TEEREPORE ORDERED thati 

1. SouthernNet's requert to identify itrelf as "Telecom*- 

USA" in itm operator-asoirted rervicea be and it hereby is denied. 

7 Rofer to paragraph 3 in pa90 2 of CBLD'r Deombor 27, 1989 
Romponme. 
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2. SouthernNet rhall identify itrelf an nSouthernNetn to 

end-userr of it. operator-arsirted rervicem. 

3. SouthernNet8r petition to originate the calla on local 

exchange companion8 rpecial accens rervicer, in addition to 

switched accerr rervicer, be and it hereby ir granted. 

4.  SouthernNet8r petition to terminate the call8 over other 
local exchange companier' rrrvicer ar alternate routing bo and it 

hereby in denied. All aalln rhall be terminated on local exchange 
companies8 WATS. 

5. The Commisrion'r Idaroh 26, 1990 Order rhall remain in 
full force and effect, except as apecifically modified herein. 

6. Within 30 daym from the date of this Order, SouthernNet 

shall provide the statement8 required by the March 26, 1990 Order 

and exprerr full compliance with the March 26, 1990 Order a8 

modified in this Order. 

Done at Frankfort, Kentucky, thir 20th day of September, 1990. 

PUBLIC SERVICE COMMISSION 

ATTEST I 


